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Lac du Bonnet upset by MTS Tax

Break - from pg.

of municipalities to impose taxation on
utility distribution systems will altow for
a comprehensive invi ion ol relevant
taxation policy and other important ques-
tions."

e said new technology in telecom-
munications has to be addressed and the
povernment has to make sure they are not
creating an untair advantage or disadvan-
tage to competing utilities. "Rather than
@ patchwork, taxation should be consi
tent throughout the provinee.” e said.

The City of Winnipeg is also get-
ting into the act. Councillor Clements is
incensed at the prospect of MTS, now a
private company being exempt (rom mu-
nicipal taxes. Last Friday City Council-
lors passed a resolution calling for a re-
newal of its request to the provinee to
amend the City of Winnipeg Au to allow
the taxation of utility comy

if they were properly as: od, Hydro, as
a crown corporation, pays grants in lie

of taxes, municipalities say grants have |

!

been in place for years and have not been

raised with inilation.

The RM of Lac du Bonnet and the
Town of Grand Rapids have been negoti-
ating with Hydro. "They wrote to us to
say they would throw us
we would Tet this whole thing blow over.”
Boznianin said. Tt has been reported that
Grand Rapids has made a deal with Hy-

dro for a one time payment in ex of

$600.000 and $266.000 per year, indexed
to inllation.

Bozniunin is especially upset al
MTS getting a tax break "1 object w0 the
government treating MTS the same as a
crown corporation.” She said. "They are
a private company.”

Responding to a comment by CGlen

June Kirby. of MTS said they do pay
taxes, last year at total of 3.7 million dol-
lars. 2.3 million to Winnipeg and the bal-
ance to municipalitics outside the city.
Municipal officials claim that this is only
a fraction of what they should be paying

Schnieder of Manitoba Hydro that taxa-
tion of generating stations would repre-
sent a huge windfall to three or four mu-
nicipalities at the expense of all hydro cus-
tomers, Boznianin said "we don't want 10
gouge anybody. we just want our fair
share."
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More evidence of
very serious concerns
elating fo vacines

The Association for Vaceine Damaged
Children and The Eagle Foundation are call-
ing for the Canadian govemment to immeds-
.m.lv remove the Hepatitis B vaccine from the

ian vaccination schedule, as well as all

that contain thimerosal. Thime-
1. a mercury derivative, has been banned
s of October 22, 1998 by the U
to the Tact that thimerosal is a highly e
substance which has cumulative effects inthe
budy. that can lead to long term brain dam-
age. JUhas been used as a preservative i the
Tlepatitis 8. and other vaceines, as well as
many adult vaccines. Considering the current
childhood vaceination program, this migin
well putachild’s mercury level over the [1DA
approved maximum limits. In light ol the
mounting lawsuits and the congresstonal hear-
ings of the House of Representatives on the
safety ol the Hepatitis 13 vaccine, it would be
prudent lor our povernment te call for a mora-
torium and err on the side of safety until long
term studies have been completed.

Earlier this year, the U.S. House of Rep-
i tonal hearing on
cine. In their sub-

directorofthe

mllh.dl sumony the executi

geons (AAPS). Dr. i . pro-
claimed * ine policy is fawed.™ and de-
cisions “are being made by small uvmmuuu
whose members have incestuous ties”™ with
the pharmaccutical industry, She also sttes
that “children younger than 14 are three times
more likely to dic or sulfer adverse reactions
after receiving Hepatitis B vaccine than 1o
catch the discase.™ Dr. Orient has accused
schools of pracising medicine without a li-
cense.

In light of the controversy of Hepatitis
B vaceine by the scientific and medical com-
munity in the U.S., we would like our pov-
emment 1o act responsibly and halt this vac-
cine program until they thoroughly scrutimze
thi ue. Anything less than this could be

d as scientific fraud being pery |
upon our children.

For further information please contact
Association for Vaccine Damaged Children
Leona Rew (204) 896-0971 or Mary James
(204)895-9192 or Rose Stevens (204) 256-
2422,
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Supreme Court rules on off-reserve voting

by Vic Savino

fcw columns back, last Nuumbu. I

“bookmarked™ the

of the Supreme Court in the Corbiere
case as one case to watch in relation 1o the
rights of off-reserve Indians. Well, on May
20 1999, the Court came down with its deci-
sion and its a real doozie.

The Court has ruled that the section of
the Indian Act that restricts the right to vole
to on-reserve band members is unconstitu-
tional, void and of no force and in effect,
zippo. It has given the federal government,
through Parliament, until November 20, 2000
{18 months from the date of the decision) to
consult with the affected inter and ¢lean
up its act (the Indian Act, that is). If Parlia-
ment doesn’tact by then, or if they decide 10
Jjust leave it alone, then as of November 20,
2000 the section of the Act that limits the def
nition of “clector™ to those band members
“ordinarily resident on the reserve”™ will au-
tomatically be amended so as to strike those
words from the law.

ThlS is an cnormnusly big de

wnll at least Lqual those ol” Bxll C 31
The decit afi

members live and are housed in the surround-
ing urban arca of the Sault (the birth by
the way of both my Mom and former INAC
Minister Ron Irwin). in the old {from
1902, when the band held its first Indian Act
elections, until 1962} they just ignored Sec-
tion 77(1) of the Act and allowed people liv-
ing off-reserve in the area to vote, However,
from the 1960s on, the department and the
First Nation's government have been entore-
ing the residency requirements for clectors,

That change sparked a sense ol injus:
tice in the many band members who couldn’t
yote any more beeause they couldn’t reside
on the reserve, The numnbers here are inter-
esting. Just prior to 1985 and Bill C-31, 71
pureent of the 543 band members resided on
reserve, By 1991, with the enormous mflus
of new Bill C-31 members, only 33 pereent
of 1426 band members resided on reserve,
Approximately 85 pereent of the increase in
band membership since 1985 is o direct re-
sult of Bill C 31,

At the trial level, Justice Barry Strayer
(who is now on the Federal Court of Appeal)
found that Section77(1) violuted the equality

tees of the Charter. He resiricted his
er, to what he viewed 1o be

working of the refationship between First
Nation on-reserve leadership and their citi-
zens living on-reserve and their off-reserve
compatriots. It will also result in a l'undamgn-

| circumstances of

The Federal Court of Appeal
ver, and they. oo, tried to

d circumseribe their decision 1o the

tal change in the funding
Ottawa and First Nations.

Most important of all, this decision con-
siderably enhances the political and social
rights of those members of First Nations who
for one reason or another have been living
ofT-r erve. The Court acknow! h.dL.Ls that the
"choice™ to live off-resen ways a vol-
untary one, with acute housing shortages, lack
of on-reserve cconomic opportunilics and
previous unconstitutional provisions of the
Indian Act stripping people of their Indian and
band member status, being major factors.

How did this happen, you ask?

Well, many moons ago a gentleman
by the name of John Corbicre of the
Batchewana Band went to court on behalf of
many off-reserve members of his band who
were excluded from voting in band elections
and refi da dealing with | assels
of the First Nation. This is not a Section 35,
Aboriginal and treaty rights case, but rather a
Section 15 of the Charter of Rights case deal-
ing with cquality rights.

Batchewana, like many First Nations
has a long history of an inadequate land base
to support its burgconing population. This

First Nation is located right in the heart of the
city of Sault Ste Maric, Ontario, and with the
land base and housing shortages, many band

stances of Batche . Inthe
Supreme Court, hu\\ugr. they weren't hav-
ing any of the “limited to this fact situation’
approach. They even took the very unusual
on
from the narrow one limited only to
Batchewana, 1o the broader question of the
constitutionality of the voting restrictions,
generally, across Canada.

Section 15 of the Charter of Rights and
Freedoms deems every individual to be equal
before and under the law and to have the night
to equal protection and benefit of the kaw with-
out discrimination. Most of us view discrinu-
nation in terms of the “prohibited grounds,”
you know, race, cotour, national or cthnic ori-
gin, religion, sex, age, mental or physical dis
ability. But the Supreme Court has not lim-
ited its discrimination findings to the prohib-
ited grounds, but rather has been liberal in its
interpretation ol'uqualily guarantees and has
rcwl_nlzud certain “analogous” L.mund‘ of

exual orientation™ has

en added by the Court and it came down

with a big decision on same scx marriages on
the same day as this one).

In this case the Court recognizes a brand
new analogous ground, namely “Aboriginal
residency.” The bottom line is, if you are Ab-
original and you are treated diflerently under

the law bec: of where you live, the Court
may [ind discrimination and rule the law in
question unconstitutional.

This decision deals with political rights
within First Nations, However, it also opens
the door to ather challenges of laws that trea

serve First Nation members difleren-

e will be most tronbling to the
federal Lmunumnl Not only do they have
the immedimte sk of trying to legislate an
clectoral system that dows not discriminate,
but they are gomg to have a tough tune jus
fving programs that are exiended W on-resenve
Tndians but not to off-reserve. The Court is
foreshadowing, in my opinion, finally fore-
ing the feds to take responsibility Tor all Ab-
onginal peoples, not just those who live on-
TSIV his. ot course, has huge implica-
tions for the treasury, and the feds had betier
start budpeting for i,

The decision applies to the 288 First
Nations who conduct their elections under
section 74 of the Indian Act. For the roughly
equal number of Nations that have*
tom clections™ cades, it would, in my opin-
ion, apply equally to them il there are dis-
tinctions bascd on residency on or of the re-
serve. Unless, of course, those First Nations
can demonsirate thal holding it unconstitu-
tional would violate Section 25 of the Char-
ter in that interprenng the Charler in this way
would “abrogate, detogate trom any Abongi-
nal, treaty or other rights or frecdoms that

in to the Aboriginal peoples ul'(‘:nmdu".

er. judging from the Court’s ion
of Scction 25 in this case, that would bc an
uphill baule.

So, the ofl-r
of the bag, so to speak. Look for big changes
in that area in the con 5. Now with
this question decided by our 1op cournt, whit
will happen with the lubmns of non-stutus
Indians who are dented Aborngmal rights and
are voicele:
rural and urban arcas of this va
where is Harry the Dog when we need him?
Smnl. up his peaple’s next Charter challenge

cat is out

p.s. I you want to download the deci-
sion on your computer, go to the Supreme
(uurl of Canada POge 31 WWW.SCC-ese.gc.cal

S, nks lo Judl_-
mcnls and then click on “Recent Judymnl S
then click on “Corbiere vs Canada ete.”"It's
43 pages.

*Vic Savino is the lead lawyer at Savino
and Company in Winnipeg and has special-
ized in Aboriginal law for over 20 years.
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Tender
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mission of 4 tender must
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toba Fousing Authority
202-237  Manitoba
Aveune, Selkirk, MB.
The closing date Tor thes
tendo iday, July 30,
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tion, call 1-204-785-
5228.
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